
When running a business you need to consider protecting your intellectual property which could be anything from 
your logo to inventions, products and designs.

This helpsheet will help you to understand what can be protected by intellectual property laws and how.

For further information visit The Intellectual Property Office website www.ipo.gov.uk

DLA Piper has produced these helpsheets as part of a collaborative project with UnLtd. DLA Piper is one of the largest business law firms in 
the world with an extensive pro bono legal advice programme which assists social enterprises, charities and individuals across the globe. UnLtd is the 
leading provider of support to social entrepreneurs in the UK and offers the largest such network in the world.

Intellectual ProPerty 
ProtectIon HelPsHeet

http://www.ipo.gov.uk
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WHat are Intellectual ProPerty rIgHts?

Intellectual Property (“IP”) refers to the concept of 
protecting the products of human intellect; that is 
creations of the mind, such as inventions, literary and 
artistic works, designs and symbols, names and images 
used in commerce. 

IP rights are ‘intangible’ in the sense that they cannot be 
seen or touched, but their importance to all successful 
companies, big and small, should not be underestimated. 
The instantly recognisable logos and designs associated 
with companies such as McDonalds, Nike and Apple 
are evidence of how valuable these assets can be to 
a company. 

All businesses have some form of IP which may be 
protected, allowing the creators or owners to control 
the use of their creation by others and to benefit from 
their work or investment. 

This helpsheet explains:

1. the different types of IP rights;

2. why IP is important to your business; 

3. what IP your business may have; and

4.  the various means of protecting and exploiting 
your IP.

Intellectual ProPerty 
ProtectIon HelPsHeet

IP

WHy Is IP ImPortant to your busIness?

Success for businesses today is increasingly dependent 
upon effective identification, protection and 
enforcement of IP assets. 

The value of IP rights is evident from figures provided 
by the Intellectual Property Office (IPO) in 2011, 
which highlight that the global trade in IP licences is 
worth over £600 bn per year. UK small and medium 
enterprises (“smes”) using IP rights report as much as 
20% higher growth, income and employment than those 
that don’t.

tHe benefIts of IP rIgHts

IP rights offer the following key benefits to a business:

1. Exclusivity

 IP rights typically give the owner the exclusive right 
to control use of the creation for a certain period 
of time. This helps SMEs to gain distinctiveness, 
preserve a market niche and compete more 
effectively with larger companies. 

2. Increase the value of the business

 IP rights contribute to the assets of a business 
and enable a company to establish and grow 
its reputation and goodwill in the marketplace. 
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A valuable IP portfolio will enhance the value of 
a company in the eyes of investors and financial 
institutions.

3. Licensing revenues

 Companies can also control the use of their IP and 
generate revenue by licensing IP rights for use by 
other companies and individuals. 

tHe tHreat of IP tHeft

Businesses have become increasingly vulnerable to 
the threat of IP theft as technological advances have 
made large-scale copying and distribution of pirated 

and counterfeit goods easy and inexpensive. Effective 
protection of IP rights can be particularly difficult for 
SMEs as they often:

 ■ Lack experience in issues of IP;

 ■ Don’t have ready access to appropriate legal 
advice; or

 ■ Lack the financial resources to engage in protracted 
IP litigation or to undertake anti-counterfeiting 
operations.

As a result, such businesses may be particularly 
vulnerable to IP theft and it is increasingly important for 
companies to understand how to protect their rights. 

tyPes of Intellectual ProPerty rIgHt

IP rights fall into two general categories:

1. Registered rights

 Registered rights are granted on application by 
official bodies such as the UK Intellectual Property 
Office. Registered rights are monopoly rights, which 
means that, once registered, the owner can stop 
others from using the right without permission 
in whichever country the individual or business 
wishes to prevent unauthorised use by a third party. 
They include patents, registered trademarks and 
registered designs.

2. Unregistered rights

 Unregistered rights arise automatically and provide 
protection against copying or using the right. 
They include copyright, unregistered design rights, 
rights in unregistered trade marks and confidential 
information. However, in order to enforce an 
unregistered right, it is necessary to provide 
evidence of ownership and copying.

tm
trade marks

WHat Is a trade mark?

Trade marks enable the owner to protect their brand. 
A trade mark is a sign or symbol used by a trader 
to distinguish its products or services from those of 
other traders.

A trade mark can be a brand name (such as NIKON for 
cameras), a house mark (APPLE for electronic goods), a 
company logo, a trading style or packaging.

A trade mark can also consist of the shapes of products 
or their packaging (for example the Coca Cola bottle), 
and colours associated with a trading style (such as 

the BP green petrol stations), as well as sounds, smells 
and slogans. However, it is more difficult to register 
these marks.

A trade mark gives the owner the exclusive right to 
use the mark for the goods and services that it is 
registered for in the UK. Registered trade marks are 
beneficial for your business as they:

1. make it much easier to take legal action against anyone 
who uses the trade mark without permission;

2. allow enforcement authorities, such as Trading 
Standards or the Police, to bring criminal charges 
against counterfeiters making unauthorised use of 
your trade mark; and 



04 | Intellectual Property Protection Helpsheet

3. are your property, which you can sell, franchise or 
licence to others to use and can create revenue for 
your business.

HoW can I obtaIn a trade mark?

Registered trade marks

Trade marks are granted, for a fee, by the Intellectual 
Property Office in the UK, and similar bodies 
worldwide, in other jurisdictions. It is possible to obtain 
a “European Union Trade Mark (“EUTM”)” which is 
enforceable throughout the European Union. UK and 
EU registrations last for 10 years, but are renewable for 
further ten-year periods.

To be capable of registration, a trade mark must be:

1. in a manner which enables the appropriate 
authorities and the public to determine the clear and 
precise subject;

2. distinctive;

3. capable of distinguishing goods or services; and

4. not excluded by statute.

Unregistered trade marks

The goodwill in an unregistered trade mark is also 
protected for what is known as an action for “passing off”.

Passing off is a common law right which enables the 
owner to take action against someone who is using a 
name or mark or who is selling goods in similar looking 
packaging without the owner’s permission. 

An action for passing off can be both difficult to prove 
and expensive as it requires:

1. proof that the mark is yours; 

2. proof of a reputation in the mark;

3. a misrepresentation that could mislead the 
public; and 

4. proof of damage, for example financial loss or 
damage to the goodwill of the company. 

Top tips

 ■ Make sure your trade mark is distinctive and 
memorable.

 ■ Trade mark rights can be used to secure domain 
names before they go on public sale and to relieve 
domain name registrants of their domain names. It 
is worth considering your company name, domain 
name and trade marks at the same time to ensure 
you develop a strong and consistent brand.

P
Patents

Patents are a particularly important asset for companies 
that dedicate significant resources to research and 
development, such as mobile phone manufacturers

WHat Is a Patent?

Patents protect inventions as well as new and inventive 
technical features of products and processes. They 
provide the patent holder with a legally protectable 
monopoly which allows them to prevent others from 
using or exploiting their invention. 

To qualify for patent protection, an invention must:

1. be new;

2. involve an inventive step;

3. be capable of industrial application; and 

4. not be specifically excluded from protection.

Examples of exclusions include computer programs, 
methods of doing business and methods of 
medical treatment.

Patents can provide a high level of protection and are 
essential for some industries such as pharmaceuticals, 
where years of research and development are necessary 
to commercialise a new product. However, patents are 
expensive to obtain and maintain. 
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HoW can I obtaIn a Patent?

To obtain a patent, it is necessary to file an application 
for a patent, normally with the Patent Office of the 
country where the inventor works. There is a fee 
payable to the Intellectual Property Office for UK 
applications and the process can take several years 
before the patent is granted.

It can be difficult to prepare a patent application and 
it is advisable use a patent attorney or a professional 
advisor who can prepare an application for you.

Patents provide protection for 20 years (provided renewal 
fees are paid each year). After that time, details of the 
invention and how to replicate if are made available on a 
public database. 

Top tips

 ■ Before submitting a patent application, you must 
ensure the invention is kept a secret. As soon as 
the information is freely available in the public 
domain, the idea is no longer considered to be 
new and it will not be possible to obtain a patent.

 ■ You should ensure that non-disclosure 
agreements (or, confidentiality agreements which 
are covered later) are in place whenever sharing 
information about an invention with a third party, 
such as a potential investor or stockist.

desIgn rIgHts

 

In a 2013 case, it was confirmed that Peroni held valid 
design rights in the look and appearance of its pint glass.

WHat Is a desIgn rIgHt?

Design rights automatically protect the appearance of 
the whole or part of a product. They can be registered 
or unregistered.

Unregistered designs

Unregistered design rights arise automatically and 
provide a similar kind of protection to a registered 
design but are limited in certain ways, can be harder 

to enforce and have a shorter duration (the earlier of 
10 years after a design was first sold or 15 years after it 
was created). For example, an unregistered design right 
protects the configuration and shape of the article, but 
does not provide automatic protection over any 2D 
aspects such as surface patterns, graphics or textile.

To protect these, it is important to register your 
design. Where the design right is considered valuable 
to the business, it is strongly advisable to apply for a 
registered design.

Registered designs

A registered design enables the owner to prevent a third 
party from copying the look and appearance of a product 
and gives the owner exclusive rights in the design. 

Protection lasts a maximum of 25 years, with 
registrations renewed every 5 years. Design registration 
is relatively low-cost and is particularly appropriate for 
industries such as fashion where design is instrumental 
in selling a product.

HoW can I obtaIn a regIstered desIgn 
rIgHt?

Registered designs

As with trade marks, design owners can apply for a UK 
registered design or a Community registered design (to 
have affect across all member states of the EU).

A registered design must be:

1. novel;

2. of individual character; and

3. not excluded by statute.
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To be enforceable, the information must satisfy 
three tests:

1. it must be confidential in nature;

2. it must have been imparted in circumstances in 
which an obligation of confidence arises; and

3. its unauthorised use would be to the detriment of 
the person imparting it.

There is no requirement for confidential information to 
be recorded – it can include something that is passed 
on orally. By way of example, it could include something 
that a contractor sees or hears when visiting your 
commercial premises, because they were given access 
to your records or software.

Confidential information could include:

 ■ customer or supplier lists;

 ■ business or marketing plans;

 ■ processes and organisation within the business;

 ■ price lists and pricing plans; and

 ■ intellectual property.

Top tips

 ■ You should keep your designs secret before filing 
an application for a registered design to prevent 
any challenges on the grounds that the design was 
not new.

 ■ There is a grace period of up to 12 months from 
first use of a design for registration but this does 
not hinder anyone who has copied the design 
prior to registration.

©
coPyrIgHt

Copyright protects original artistic, musical, dramatic 
and literary works, including computer programs, 
sound recordings, films, broadcasts and typographical 
arrangements of published works. 

Copyright arises automatically on the creation of the 
work and lasts for 70 years after the death of the 
author for artistic, musical, dramatic and literary works. 
Sound recordings and broadcasts are protected for 
50 years from the date of publication.

Copyright protects the expression of an idea, not the 
idea itself. It does not protect against independent 
development of the same idea, only against the actual 
copying of another’s work.

Ownership of copyright in a work will allow the owner 
to prevent unauthorised use of the work, such as the 
making of copies or placing the work on the internet.

Top tips

 ■ It is a good idea to put the letter ‘c’ in a circle at 
the end of your work followed by the year, for 
example, © David Edwards 2014. Whilst this does 
not necessarily mean that the work is protected 
by copyright, it alerts others that copyright in the 
work is claimed by the author.



Coca-Cola’s secret recipe is a good example of the value of 
confidential information to a business

confIdentIal InformatIon

‘Confidential information’ (often also referred to as 
‘trade secrets’ or ‘know-how’) is any information about 
your business that is not already publicly known and 
that you don’t want rivals or third parties to know 
about or obtain. Although these are not strictly IP 
rights, it can be possible to protect this sensitive 
information.
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regIstered IP rIgHts: at a glance

Patents trade marks regIstered 
desIgn rIgHt

coPyrIgHt

term Up to 20 years 
(subject to 
annual renewal)

Rights can last forever 
(renewals every 
10 years)

Up to 25 Years Life plus 70 years 
(Broadcast and sound 
recording copyright 
lasts for 50 years from 
creation, typographical 
arrangement for 25 years 
from publication)

ProtectIon Throughout the 
UK

Throughout the UK Throughout the UK Throughout the UK and 
much of the world

Protects 
agaInst

Your invention 
being used, sold 
or manufactured

The use of your 
trade mark by 
others without your 
permission

Your product being 
manufactured, sold 
or imported

Your work being 
copied or reproduced 
in communication or 
performance

WHat Is 
Protected?

Inventions Brand identity, 
including words, 
shapes logos and other 
signs

What the product 
looks like

Music, art, film, literary 
works and broadcasts

does my busIness Have any IP rIgHts to Protect?

All businesses have some form of IP which may be 
protected. The following questions provide a useful 
checklist to help you to identify which IP rights you may 
need to consider protecting. We have also included a 
useful flowchart on page 7 which will help you to assess 
which IP rights are relevant to your business.

Trade mark rights

1. Does your business have a name or logo by which it 
represents itself to customers?

2. Does your business use any brand names or logos in 
connection with specific products it sells or services 
it offers? 

3. Does your business sell any products that have 
unique colours that distinguish those products from 
those of your competitors?

4. Does your business sell a product in packaging that 
has a unique shape or design?

5. Does your business use any advertising slogans to 
sell its services or products?

Copyright rights

1. Does your business design or create any computer 
software or hardware?

2. Does your business create, or participate in 
the creation of, any original art, graphic design, 
photography, written articles, poetry, books, music, 
films or dramatic works? 

3. Does your business participate in the production, 
performance, or broadcast of sound recordings, 
radio and television broadcasts, or live artistic 
performances? 

4. Does your business create, or participate in the 
creation of, architectural drawings? 

5. Does your business use catalogues, brochures, 
flyers, or manuals? 

6. Does your business have a website or does it market 
or sell any products via the internet?

?
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Design rights

1. Does your business design or create any useful 
products that have a unique shape or design? 

2. Does your business create, or participate in the 
creation of, textile, apparel or accessory designs?

Patent rights

Does your business design or create any machines, 
tools, instruments, methods, systems, processes, 
compounds, formulations or medicines?

Confidential information rights

Does your business have any confidential information 
that gives it an advantage over its competitors 
(e.g., product formulas, manufacturing processes, 
customer lists, marketing strategies, computer source 
code, pricing information, financial data, supplier lists)?

start

Does your  
business...

have a name,  
or a brand?

develop new 
products, 

technologies or 
processes?

create written work, 
artwork, audio or 

software?

develop original 
looking products  

or designs?

hold confidential 
information  

or data?

Do you own it? Do you own it? Do you own it? Do you own it? Do you own it?

You may have 
Intellectual 

Property Rights that 
can be registered as 

trade marks.

You can protect 
your business name, 
product or service 

by owning your own 
trade mark. This 
could be made up 
of words, logos or 

both and could even 
be shape, sound or 

action based.

You may have 
Intellectual 

Property Rights 
that can be 

protected by 
registering 
Patents.

Owning a patent 
helps to protect 
new innovations 

or products, what 
they do, the way in 
which they work, 

how they are made 
and the materials 
they are made of.

You may have 
Intellectual 

Property Rights 
that can be  

protected under 
copyright.

You may have 
Intellectual 

Property Rights 
that can be  

protected by  
registering  

design rights.

You may be able 
to protect rights 
in confidential 
information.

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes



useful resources

The Intellectual Property Office (IPO) offers some very 
useful tools and resources which are relevant for start-
up companies and SMEs considering issues in relation to 
IP rights. The following links are particularly useful:

http://www.ipo.gov.uk/ip4b/ip4b-uk/ip4b-tools.htm – 
This is a good starting point to navigate the various IPO 
resources.

http://www.ipo.gov.uk/equip – The ‘IP Equip’ tool helps 
businesses understand their IP assets and to get basic 
information on how to protect them using IP rights.

https://www.gov.uk/intellectual-property-an-overview  

“Intellectual property and your work” provides an 
overview of IP rights in business and the how 
businesses can protect these rights.

http://www.ipo.gov.uk/ip4b/ip4b-uk/iphealthcheck.htm – 
The ‘IP Health Check’ is a tool to help you to assess the 
extent of any IP you may have, whether you own it and, 
if you do, how to protect it and commercially exploit it.

DLA Piper is a global law firm operating through various separate and distinct legal entities. Further details of these entities can be found at www.dlapiper.com.

This publication is intended as a general overview and discussion of the subjects dealt with, and does not create a lawyer-client relationship. It is not 
intended to be, and should not be used as, a substitute for taking legal advice in any specific situation. DLA Piper will accept no responsibility for any 
actions taken or not taken on the basis of this publication. This may qualify as “Lawyer Advertising” requiring notice in some jurisdictions. Prior results 
do not guarantee a similar outcome.
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